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tenure was hardly perhaps of determining importance. If
the villein was denied the protection of the national courts,
he received that of the manorial courts. If he suffered
from the encroachments of his neighbour, he could seek a
remedy in his lord's court, and the custom of the manor to
which he appealed was no arbitrary or fanciful procedure,
but was characterized by all the formality and strictness
distinctive of law proper. No doubt if the lord in person
dispossessed the tenant no redress was available, for the lord
was himself the president of the court and judged the validity
of his own actions ; and cases of the removal of tenants are
not unknown1. Yet in this respect the villein fared no worse
than his own lord, if the latter were deprived of his estates
by the king. In actual fact, however, the tenant as a rule
had little reason to apprehend the loss of his farm. The
lord was at least quite as anxious to retain his tenants on
the manor for the cultivation of the demesne, as the tenants
could be to retain their homesteads. The villeins were the
basis of feudal society, and by their work and rents the
higher ranks of the social structure were maintained. The
value of a manorial estate depended indeed upon the number
of tenants which it contained, and the extent of their services
and contributions, rather than upon the fertility of the soil. \
A second feature of servile tenure upon which mediaeval (ii.) &
lawyers laid the greatest stress was the nature of the services
attached to the tenure. The services exacted from the
tenant in villeinage were uncertain, and not fixed and defined
beforehand. In the famous words of Bracton2, he " ought
not to know in the evening what he will have to do on the
morrow " (nee scire debeat sero quid facere debeat in crastino).
These words can be illustrated from the rolls of an Essex
manor3, where one year the services of the villeins were all
expended on threshing and work at the grange, while
another year two-thirds went in hedging, ditching and
hurdle-making. The legal test of the character of the
holding was thus the certainty or uncertainty of the duties
1 Vinogradoff, Villainage, 165 ; Victoria County History, Lincolnshire,
ii. 300.                                         a Bracton, De Legibus, f. 208 b.
3 K. G. Fckiling, " An Essex Manor in the Fourteenth Century ", iu The
English Historical Review, xxvi. 335,